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, exists to help people w

ith
disabilities and their fam

ilies m
ake a

good, inform
ed decision about

guardianship and its alternatives.

T
here are m

any alternatives to
guardianship.

T
he prim

ary one is the
use of fam

ily and friends w
ho are

involved in the person’s life.

If som
eone can get the supports and

services they need and w
ant w

ith the
help of fam

ily and friends, there is no
need for guardianship.

O
ther alternatives include durable

pow
ers of attorney, advance directives

for health care, financial pow
ers of

attorney, trusts, fam
ily consent policies

and other surrogate arrangem
ents.

If you w
ould like m

ore inform
ation, or

need assistance w
ith alternatives to

guardianship, please contact G
A

IN
 at
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info@
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A
n inform

ation and referral
netw

ork prom
oting self-

determ
ination through

alternatives to guardianship



G
u

a
r

G
u

a
rd

ia
n

s
h

ip
d

ia
n

s
h

ip
is the

legal process in w
hich

som
eone’s rights to m

ake
decisions about their ow

n
life are rem

oved.
D

uring
this process, a court determ

ines that
som

eone is “legally incapacitated”
and

that it is “necessary”
to appoint another

person or entity to m
ake decisions for

them
.

T
his process can apply to older

people, people w
ith m

ental illness or
people w

ith developm
ental disabilities.

O
nce a guardianship is im

posed,
certain fundam

ental rights m
ay also be

lost.

G
A

IN
G

A
IN

provides o
u

tre
a

c
o

u
tre

a
c

h
,

h
,

in
f

in
fo

rm
a

tio
n

o
rm

a
tio

n
and re

f
re

fe
rra

l
e

rra
l

and
e

d
u

c
a

tio
n

e
d

u
c

a
tio

n
to people w

ith disabilities
and fam

ilies on alternatives to
guardianship.

O
ften, people have concerns about

d
o

c
to

r
d

o
c

to
rs s

not listening to them
 if they

do not have guardianship.
If som

eone
is on M

edicaid, and cannot give their
ow

n consent, the law
 in

M
ichigan states that his

or her nearest relative
can consent to m

edical
treatm

ent.E
ven if

som
eone is not on

M
edicaid, m

ost hospitals
have fam

ily consent policies that allow
fam

ily m
em

bers to consent for m
edical

care under these conditions.

In em
ergencies, hospitals have a duty

to treat som
eone w

hether they are
under guardianship or not.

A
lso,

p
o

p
o

w
e

r
w

e
rs

 o
f a

tto
rn

e
s

 o
f a

tto
rn

e
y

 f
y

 fo
r

o
r

h
e

a
lth

 c
a

re
h

e
a

lth
 c

a
re

can be w
ritten in sim

ple
language giving a fam

ily m
em

ber or
other person the right to m

ake m
edical

decisions for an individual, and m
any

people w
ith developm

ental disabilities
are able to execute such docum

ents.

In addition, under M
ichigan law

som
eone can designate a p

a
tie

n
t

p
a

tie
n

t
a

d
a

d
v vo

c
a

te
o

c
a

te
to exercise pow

ers
concerning care, custody and m

edical
treatm

ent decisions.
T

hese usually
cover end-of-life decisions.

M
ost m

edical facilities
have standard form

s
available or they can be
obtained at places w

here
standard legal docum

ents
are sold, including office
supply stores.

P
eople also have concerns about not

being able to m
ake fin

a
n

c
ia

l
fin

a
n

c
ia

l
decisions w

ithout guardianship.
If a

person needs help in paying their bills,
banks provide autom

atic deposit and
w

ithdraw
al services in w

hich checks are
deposited and bills are paid
electronically.

A
lso, som

eone can have
a jo

in
t a

c
c

o
u

n
t

jo
in

t a
c

c
o

u
n

t
w

ith a trusted
person w

ho w
ill be able to m

ake
deposits and w

rite checks from
 the

account for them
.

In addition, a P P
o o

w
e

r o
f A

tto
rn

e
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e
r o

f A
tto

rn
e

y y
f fo

r F
in

a
n

c
e

s
o

r F
in

a
n

c
e

s
is a legal docum

ent
som

e people use to appoint som
eone

of their choice to take care of their
m

oney.
If som

eone has a special
needs trust, the tru

s
te

e
tru

s
te

e
is

responsible for handling their m
oney.

A
s a last resort, a

c
o

n
s

e
r

c
o

n
s

e
rv va

to
r

a
to

r
m

ay be
appointed by the court to
allow

 som
eone to handle

finances for another.

If som
eone receives governm

ental
benefits, and needs help handling their
m

oney, they can request som
eone else

act as R
e

p
re

s
e

n
ta

tiv
e

 P
R

e
p

re
s

e
n
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tiv

e
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T
hat person is then responsible for using

the m
oney to provide for basic needs

such as food, clothing, shelter and
m

edical care for the beneficiary.

P
arents w

ho have a child w
ith a disability

often w
orry about w

ho w
ill look after their

child w
hen they are gone, and look to

guardianship to ease those concerns.
H

ow
ever, the best w

ay to m
ake sure that

som
eone else is looking out for their

child’s best interest is to p
la

n
 n

o
p

la
n

 n
o

w w
by

setting up a s
p

e
c

ia
l n

e
e

d
s

 tru
s

t
s

p
e

c
ia

l n
e

e
d

s
 tru

s
t

w
hile both parents are still living.

T
his

allow
s them

 the opportunity to nam
e

som
eone or som

e organization to m
onitor

and visit their child to m
ake sure that they

are doing w
ell and are

happy and safe.
T

his is a
m

uch m
ore effective w

ay
of ensuring that their child
w

ill be taken care of the
w

ay m
om

 and dad w
ant

than guardianship.

If som
eone has a guardianship, and

doesn’t w
ant it anym

ore, they, or an
interested party, m

ay file a petition to
te

rm
in

a
te

 o
r m

o
d

ify
te

rm
in

a
te

 o
r m

o
d

ify
g

u
a

r
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n
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h
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h
ip

w
ith the P

robate
C

ourt.
T

hey m
ust be ready to tell the

court w
hy the guardianship should be

term
inated and m

ay have to bring in new
evaluations or w

itnesses to testify that
guardianship is no longer needed.

T
he

guardianship should be term
inated if the

judge finds that it is no longer necessary.


